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Local Government Pension Scheme 
Employer Discretions Policy 

 
This policy applies across all partner schools in the Stephen Sutton Multi-Academy Trust 
(SSMAT). It is available on the SSMAT website and is accessible from our schools’ websites. 
 
POLICY APPROVAL and REVIEW 
 
Review date:  March ‘21  
 
Approval needed by: Trust Audit and Risk Committee 
 
Adopted:  May ‘17 
 
Next review date: March ‘23 
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1.  Background / Overview of Statutory Requirements 
 

1.1  In accordance with Regulation 60 of the Local Government Pensions Scheme (LGPS) 
Regulations 2013, a Scheme employer must prepare a written statement of its policy 
in relation to the exercise of its functions under regulations: 

 

• 16(2)(e) and 16(4)(d) (funding of additional pension); 
 

• 30(6) (flexible retirement); 
 

• 30(8) (waiving of actuarial reduction); and 
 

• 31 (award of additional pension). 
 

1.2   In addition, and in accordance with Paragraph 2(2) of Schedule 2 to the Local 
Government Pension Scheme (Transitional Provisions, Savings & Amendment) 
Regulations 2014, a Scheme employer must also prepare a written statement on 
whether, or not, in respect of benefits relating to pre 1 April 2014 membership, to 
‘switch on’ the 85 year rule for a member who voluntarily retires (leaves 
employment) and elects to draw their benefits on, or after, the age of 55 and before 
the age of 60, thereby agreeing to waive in full, or part, any actuarial reduction 
applied to the member’s benefits. 

 
1.3  A Scheme employer must send a copy of its statement to the administering authority 

(Staffordshire County Council) and must publish its statement. Furthermore, a 
Scheme employer must keep its statement of policy under review and make such 
revisions as are appropriate following a change of its policy. Where a revision to the 
statement of policy is made, a Scheme employer must send a copy of its revised 
statement to the administering authority before the expiry of one month beginning 
with the date that any such revision is made.  A Scheme employer must also publish 
its revised statement. In preparing, or reviewing and making revisions to its 
statement, a Scheme employer must have regard to the extent to which the exercise 
of its discretionary functions could lead to a serious loss of confidence in the public 
service. 

 
1.4  Whilst it is compulsory for a Scheme employer to prepare a statement, with respect 

to the regulations detailed above, there are a number of other discretions available 
to a Scheme employer throughout the Scheme’s regulations that do not require such 
a statement of policy to be made.  Nevertheless, it is recommended, for 
administrative purposes, that such additional statements are made and included as 
part of the statement of policy. 

 
1.5   Once completed, a Scheme employer must ensure that its statement of policy is 

published in a place that is easily accessible to all of its eligible Scheme employees 
and that any revisions made to the statement of policy are equally accessible. 
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2.  Trust Declaration 
 

2.1   The Scheme employer known as Stephen Sutton Multi-Academy Trust (Trust) has 
prepared this written statement of policy in relation to its exercise of certain 
discretionary functions, available under the Local Pension Scheme Regulations 2013. 
The Trust declares that it will keep this statement under review and publish the 
statement (and any amendments made thereto) in a place that is easily accessible to 
all of its eligible Scheme employees and that it will provide to the administering 
authority the most up-to-date version of the statement at all times. 

3.     Additional Pension Contributions (Regulation 16) 

 
3.1  The Scheme employer may resolve to fund in whole, or in part, any arrangement 

entered into by an active scheme member to pay Additional Pension Contributions 
(APC), by way of regular contributions, in accordance with Regulation 16(2)(e), or by 
way of a lump sum, in accordance with Regulation 16(4)(d). 
 

3.2  The Scheme employer may enter into an APC contract with a Scheme member who is 
contributing to the MAIN section of the Scheme, in order to purchase additional 
pension of not more than the additional pension limit (£6,500 from 1st April 2014, 
subject to annual increase, in line with the Pensions (Increase) Act 1971). 

 
3.3  The amount of additional contribution to be paid is determined through reference to 

actuarial guidance issued by the Secretary of State. Consideration has therefore 
needed to be given to the circumstances under which the Trust may wish to use their 
discretion to fund in whole, or in part, an employee’s Additional Pension 
Contributions. 

 
3.4  The Trust, as a Scheme employer, has decided that it will only contribute to the cost 

of ‘buying’ additional pension, where: the Scheme member is ‘buying’ additional 
pension in respect of a period of authorised absence from work; and where an 
election form was received from the Scheme member within 30 days of returning to 
work. 

 
3.5   Additional Pension Contributions (APC) will not be funded, in whole or in part, by the 

Trust. 
 

4.   Flexible Retirement (Regulation 30(6)) 
 

4.1   An active member, who has attained the age of 55 or over and who, with the 
agreement of their employer, reduces their working hours or grade of employment 
may, with the further consent of their employer, elect to receive immediate payment 
of all, or part, of the retirement pension to which they would be entitled, in respect 
of that employment, as if that member were no longer an employee in local 
government service on the date of the reduction in hours or grade (adjusted by the 
amount shown, as appropriate, in actuarial guidance issued by the Secretary of State. 
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4.2   The Scheme employer must consider, on a policy basis, whether, or not, in addition 
to the benefits the member may have accrued prior to 1 April 2008 (which the 
member must draw), to permit the member to choose to draw all, part or none of 
the pension benefits they built up after 31 March 2008, and before 1 April 2014, and 
all, part or none of the pension benefits they built up after 1 April 2014. 

 
4.3 Due consideration must be given to the financial implications of allowing an employee 

to draw all, or part, of their pension benefits, earlier than their normal retirement age. 
 

4.4  The Trust, as the employing authority, will consider an application received in writing 
from a Scheme member to elect for flexible retirement, under Regulation 30(6).  Each 
case will be considered by the Trust on its merits and will be subject to the approval 
of the relevant Manager under the Trust’s Scheme of Delegation and, in giving that 
approval, they are satisfied that: 

 

• there are no pension costs to the Trust arising from the employee’s 
flexible retirement; 
 

• there is an operational, business or financial case for permitting flexible 
retirement that will not result in any detriment to the level of service; 
 

• there is a reduction to the total costs of employing the person of at least 
forty per cent; 
 

Any agreed change to the employee’s contract, under this policy, is a permanent 
change to their contractual terms and conditions; and 

 
4.5  Where a request for the release of retirement benefits, under this provision, is 

refused, no further application under the provision will be considered until the 
following financial year. 

 
5. Waiving of Actuarial Reduction (Regulation 30(8)) 

 
5.1  Where a Scheme employer’s policy, under Regulation 30(6) (Flexible Retirement), is 

to consent to the immediate release of benefits, in respect of an active member who 
is aged 55 or over, those benefits must be adjusted by an amount shown, as 
appropriate, in actuarial guidance issued by the Secretary of State (commonly 
referred to as actuarial reduction or early payment reduction). 
 

5.2   A Scheme employer (or former employer, as the case may be) may agree to waive, in 
whole or in part, and at their own cost, any actuarial reduction that may be required 
by the Scheme Regulations. Due consideration must be given to the financial 
implications of agreeing to waive, in whole or in part, any actuarial reduction. 

 
5.3 The Trust will not waive, in whole or in part, any reduction applied to individuals 

drawing their pension benefits before their normal retirement age, under Regulations 
30(5) or Regulation 30(6). 
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6. Award of Additional Pension (Regulation 31) 
 

6.1  The Trust may resolve to award an active member, or a member who was  a) an active 
member, but was dismissed by reason of redundancy or business efficiency, or b) whose 
employment was terminated by mutual consent on grounds of business efficiency, 
additional annual pension of, in total (including any additional pension purchased by the 
Scheme employer under Regulation 16), not more than the additional pension limit 
(£6,500 from 1st April 2014, subject to annual increase in line with the Pensions 
(Increase) Act 1971). 
 

6.2  Any additional pension awarded is payable from the same date as any pension payable 
under other provisions of the Scheme Regulations, from the account to which the 
additional pension is attached. 
 

6.3  In the case of a member whose circumstances are matched by condition (b) above in 
Sec. 6.1 (above), the resolution to award additional pension must be made within six 
months of the date that the member’s employment ended. 

 
6.4  The Trust has no intention of making use of this power, under Regulation 31, in the 

foreseeable future, but may consider using this discretion in exceptional 
circumstances, where there is clear financial or operational advantage from doing 
so. 
 

7. Local Government Pension Scheme (Transitional Provisions and Savings) (Regulations 
2014) 

 
7.1  Where a Scheme member retires or leaves employment, and elects to draw their 

benefits at or after the age of 55 and before the age of 60, those benefits will be 
actuarially reduced, unless their Scheme employer agrees to meet the full or part cost 
of those reductions as a result of the member otherwise being protected under the 85 
year rule, as set out in previous Regulations. 
 

7.2  So as to avoid the member suffering the full reduction to their benefits, the Scheme 
employer can ‘switch on’ the 85 year rule protections, thereby allowing the member to 
receive fully or partly unreduced benefits, but subject to the Scheme employer paying 
a strain (capital) cost to the Pension Fund 

 
7.3  The Trust will not waive, in whole or in part, any reduction applied to individuals drawing 

their pension benefits before their normal retirement age under schedule 2 2(1).  The 
Trust will not allow the ‘rule of 85’ protections to apply. 

8.   Local Government Pension Scheme 2013 - Contributions (Regulations 9(1) and 9(3))  

 
8.1  Where an active member changes employment, or there is a material change that affects 

the member’s pensionable pay during the course of a financial year, the Scheme 
employer may determine that a contribution rate from a different band (as set out in 
Regulation 9(2)) should be applied. Where the Scheme employer makes such a 
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determination it shall inform the member of the revised contribution rate and the date 
from which it is to be applied. 

 
8.2  Members of the Local Government Pension Scheme (LGPS) will be assigned to the 

relevant contribution band for 2017/18, based upon the pensionable pay that they 
earned in 2016/17.  For employees who did not work for the whole of that year, the 
relevant LGPS contribution band will be allocated based upon their annual salary rate. 
 

8.3  The Trust’s policy is to set contribution rates based on actual pay as at 1 April each year 
and not to make any changes during the year, except in the circumstances that: 
 

• pay is permanently reduced, such that it would cause a move to a lower 
band; 

 

• pay is permanently increased, such that it would cause a move to a higher 
band; or 

 

• a contractual additional payment is applied that would cause a move to a 
higher band. 

 
9. Local Government Pension Scheme 2013 - Inward Transfers of Pension Rights (Regulation 

100(6)) 
 

9.1  A request, from an active member, to transfer former pension rights from a previous 
arrangement into the LGPS, as a result of their employment with a Scheme employer, 
must be made in writing to the administering authority and the Scheme employer 
before the expiry of the period of 12 months, beginning with the date on which the 
employee first became an active member in an employment (or such longer period as 
the Scheme employer and administering authority may allow). 

 
9.2  The Trust has decided that, as appropriate, it will consider the extension of the 12 

month transfer application period on a case by case basis, at the appropriate time, 
where there is no financial risk to the Trust, subject to the administering authority’s 
agreement. 

 

 
Stuart Jones / Sharon Thorp;  reviewed March ‘21 

 


